Ocoboe MecTOo pblHKa HEABUXXNUMOCTUN B SKOHOMUKE CTPaHbl OCHOBLIBAETCH Ha PON
HEeABMXXMMOCTWN KakK MaTepuasbHoro 6asumca nobon 4enoBeyeckom AesTeslbHOCTHU, Ha
NMPUB/IEKATENIbHOCTN HEABUXUMOCTU KaK MHBECTULIMOHHOIO aKTMBa U Kak obbekTa
npeonpuHNMaTENbCKON AEeATENbHOCTU, Ha OPraHNYeCKOn CBA3N PblHKA
HEeABMXMMOCTU C PSAOM CMEXHbIX PbIHKOB: (DUHAHCOBLIM, CTPOUTESIbHbIM, NPeaMeTOB
OINTENIbHOr 0 MoJIb30BaHUS; Ha COLUMAIbHOW 3HAYMMOCTU PbIHKa HEABMXXUMOCTU KakK
KaTeropuu, MMerwLen oTHOLEHNE KO BCEM C/104M obLiecTBa C TOYKN 3PEHNS UX MECTO
XXUTenbCTBa U pofa nesaTenbHOCTU. B nocnenHee gecatunetme B Poccum MOXXHO
HabnogaTb onpenesieHHoe yBen4yeHne BO3HUKaoWmMxX cnopos, obpasyowmnxcs B
chepe pblHKa HEABUXMMOCTHU, TOYHEee, B chepe obopoTa AaHHOMo MMyLLecTBa.
OCHOBHbIMW MPUYNHAMN OAHHOIO ABJIEHUSA CJIY>XKUT MOCTOSAHHbIA POCT chepbl pbiHKA
HeOBMXMMOIro MMyLLLECTBA, OCyLlecTBAAOWENCA Ha )OHe HeaAOoCTaTKOB NPaBOBOro
peXuma 3Ton cepbl. To ecTb, 6€3 KOHKPETHOr0 N3y4eHUsa KaTeropmim HegBNXNMOCTH
He nMeeTCs BO3MOXXHOCTM BECTU faJibHENLLYIO peyb O CYLWHOCTU N 3HAYeHUN
MPOMBbILLUJIEHHONO HEABMXXMMOIO UMYLLLECTBA. DTO 0OBACHAETCHA U TEM, 4YTO
X03ANCTBEHHAA NpaKTUKa ynpassieHns chepon obopoTa HEABUKUMOIO UMYLLLECTBA, B
KOHEYHOM UTOre, ynmpaeTcs K onpeaesieHnio MoHATUSA HeABUXXMMOCTU. Ha
CerogHAWHNN MOMEHT HN B KJ1IACCNYECKON, HU B COBPEMEHHOW UCCNenoBaTebCKOM
nuTepaType HeT eANHOIro MHEHNS 0 pacCMaTpUBaeMOnN KaTeropmum - HeABMXXNUMOCTb, a
TaK »Xe onpeneneHHbIX KpUTepusax, orpaHNYMBaOLWLNX ABMXKMMOE UMYLLLECTBO OT
HeaABMXMMOro. 1o HaweMy MHEHUID, Npu onpeaeneHnn NOHATUA «HeABUXMUMOCTb»
HY>XHO NCXOOUTb N3 TOr0, 4TO HACTOAWMNN TEPMUH MOXKET UMETb TPOMHOW CMbIC: KaK
oTpakeHne punsn4eckoro obbvekTa, Kak 06BbEKT SIKOHOMUYECKNX OTHOLLEHUA N KaK
ocobbii NnpeamMeT NpaBa. HegBMXXNMMOCTb Kak nsnvyecknin obbekT - 3TO rpynna
06bEeKTOB, BKIOYaKOLWasa 3eMJ1t0 U HEOTPbLIBHO CBA3aHHbIE C HEWN 31eMeHTbI. Ecnn
paccMaTpuBaTb HEABUXKUMOCTb KaK SKOHOMUYECKUIN aKTUB, TO HEABUMXKXUMOCTb
OTHOCUTCSH K KaTeropum MmatepuasbHbIX, peajibHblIX akTMBOB. [pn 3ToM, BCheacTemne
pm3nyecknx ocobeHHoCTEN HEABUXKNMOCTU: NMMOBUIBHOCTU, YHUKASIbHOCTU U
DONrOBEYHOCTU, HEABUMXMMOCTb MOXXET O4HOBPEMEHHO BbICTYNaTb B Pa3HbIX
KayecTBax M BbINOJHATb pa3Hble PyHKUNN. Kak ToBap, HEABMXXMMOCTb BbINOJHAET
dyHKUMKM Nnbo cpeacTBa NPOM3BOACTBA (CAYXMUT 19 NPOM3BOACTBEHHOIO
ncnosb3oBaHuA), NMbo npegmeTa noTpebneHns (CNYXKUT AN KOHEYHOr O
notpebneHus), nMbo obbekTa MHBECTUPOBAHUSA (CNYXXUT ON5 U3BJeYeHNa Npubbian).
C opraHn3aunoHHO-NPaBOBON TOYKN 3peHns bosee uenecoobpasHbiM NpencTaBaseTcs
MCNOJIb30BaHME MOHATUSA «HeABMXMUMas COBCTBEHHOCTb», KOTOPOE BKJIIOYaET He
TO/IbKO HEABMXXUMOCTb KakK (hnsnveckmnin o6 bekT, HO N COBOKYMHOCTb NpaB 1
obpemeHeHUn Ha Hero. Jliobon 06beKT HeaABMXMMOCTKN obnafaeT onpeneneHHbIMN
dpursnyecknMmm ocobeHHOCTAMN, B NEPBYIO 04epeab OTHOCUMbIMU K 3emue. dusnyeckume
0CO06EHHOCTU HeABMXXMMOCTU HaK1aabiBalOT LeNbl pag onpenesieHHbIX
cneyngpunyecknx ocobeHHoOCTen Ha TOBapHY Npupoay HeaABUXNUMOCTU. DUsnyeckme
0CO06EeHHOCTN HEeABMXXMMOCTU U 0COBEHHOCTN HEABMXXMMOCTN KaK TOBapa BbICTyMnaloT



B Ka4ecCcTBe NpU4YnHbI 0COBOro cTaTtyCa HEABMXXMMOCTN KakK 0bbekTa npasa.
CywecTBytowmne pusnyeckme n npaBoBble 0COBEHHOCTN NOHATUSA HEABMXXKNMOCTU
OKa3blBaKOT OonpefeslieHHoe BJNAHNE KaK Ha ee MHBEeCTULMOHHO-(PUHAHCOBbIE
XapaKTepucTukn, Tak N Ha onpepeneHne CTPYKTYpPbl CAMOro pblHKa HEeLBUXXNUMOCTN.
JleranbHoe onpepesieHne HeABMXMMOIro MMyLLLeCTBa 3aKpersieHo B NyHKTe 1 cTaTbun
130 NpaxpgaHckoro Kogekca Poccnnckon degepauynmn, yCTaHaB/IMBaloLWEe, YTO «K
HeOBVXMMbIM BellaM (HeaBMXKMMOE UMYLLECTBO, HEABMXUMOCTb) OTHOCATCSA
3eMeJibHble Y4aCTKN, Y4aCTKM Heap 1 BCe, 4TO NPOYHO CBA3aHO C 3eMJ1eN, TO eCTb
06beKTbl, NepemMelleHne KOTopbix be3 Hecopa3MepHOro yuiepba nx HasHa4YeHuo
HEBO3MOX>XHO, B TOM 4UCJ1e 34aHNSA, COOPYXKEHUSA, 0O0beKTbl HE3aBEPLUEHHOI 0
cTponTenbCcTBa. K HeABM)XMMbIM BellaM OTHOCATCA Tak)Xe noasexatlime
rocyaapCTBEHHOW perncTpaunm Bo3gylHbie N MOPCKUe cyha, cyaa BHYTPEHHEero
naaBaHUS, KOCMMNYECcKne 06bekTbl. 3aKOHOM K HEABMXXUMbIM BellaM MOXeT bbiTb
OTHeCeHO 1 nHoe nmyLecTso» [1]. JleranbHoe onpepeneHne 4eMOHCTpPUpYyeT, B
onpenesieHHON Mepe, OTOXXAECTB/IEHNe 3aKoHoLaTesieM, B iMLe rocyaapcTea, Taknx
OCHOBHbIX, oNpeaenaLnX NOHATUN KaK He4BMXNMOCTb, HeABMXKMMas Bellb 1
HeOBMXMMOE UMyLLeCcTBO. K n3y4yeHuto onpenesieHHon B3auMOCBA3M YKa3aHHbIX BbllLe
MOHATUN NOCTOAHHO 06paLLaloTCs COBPEMEHHbIe y4yeHble. Ecnun abcTparnpoBaTbCs OT
onpenefnieHHbIX YaCTHOCTEN, KOTOpble XapaKTepusyT pa3/inyHbie TOYKN 3pEeHUS
pa3HbIX Y4eHbIX MOXXHO cAeslaTb BbIBO, YTO CYLLECTBYIOT ABa OCHOBHbIX
HanpasfaeHNs onpenesieHnNsa BbllleHa3BaHHbIX MOHATUI. ABTOpbI, NpeacTasasowme
rnepBoe HanpaBJsieHWe, Hanpumep npodeccop B. A. Jlanay [2], onupatoTca Ha
NCNOJIb30BaHME C/IOXKMBLLUMXCSA B 3aKOHO4ATENbCTBE onpeaesieHHOM nopsake
ynoTpebneHnin gaHHbIX TEPMUHOB. [1aHHbIE aBTOPbLI AeNaloT BbiBOA O
CUHOHMMWUYHOCTM BblleHa3BaHHbIX NOHATUA. B. A. JlTana4y yTBep>xgaeT, 4TO TeEPMUH
«HeOBMXNMOCTb>» B 3aKOHOAATENbCTBE yrnoTpebnseTcs B ABYX CMbIC/1ax: B KayecTBe
0606LwweHna ong nobblXx HEABUKUMbIX BELLLEN, B OTHOLLEHUN KOTOPbIX TpebyeTcs
perncTpaums npasa COBCTBEHHOCTHU, N AN 0003Ha4YeHUSA KOMMNJIEKCOB, CreumnanbHO
YKa3aHHbIX B 3aKoHe [2]. lpeactaBuTenn BTOPOro HanpaBseHUs, Hanpumep
npogeccop H. B. Anakosckas n npodgeccop . B. Yybykos [3], pa3rpaHnymsatoT
BblLLeHa3BaHHble NOHATUA. Tak, npodeccop H. B. [JlnakoBCcKad 3aMeyaeT, 4To
HeOBVKMMOE MMYLLECTBO MOXET BKJ1l04aTb B CBOE OCHOBHOE cofep>XaHue
HeOBWXMMblE BELLN N MMYLLECTBEHHbIe npaBa. lNMpodgeccop I'. B. YybykoB rosopuT o
TOM, YTO «HEABUXXNMOCTb» MOXeT obnafaTtb onpefeneHHbIM UHOAUBUAYAIbHbLIM
cofep>XaHnemM M NOHUMaEeTCs He Kak onpeaeneHHbli CUHOHUM MOHATUSA OT
HeABMXXMMOIro MMYyLLECTBA, a Kak onpenesieHHas COBOKYNHOCTb 06bEKTOB, He
rnepemMellaemMblX B CUJY UX €CTeCTBEHHOIr0 NPoNCXoXxaeHusa n pasmewleHus. Mpn
N3y4YeHUU Bbille npencTaBsieHHbIX MO3ULUN OCHOBHbIX HarnpaBsieHUN onpenesieHuns
BblLLEHAa3BaHHbIX MOHATUN, MO HalweMy MHeHuto, bonee 060CHOBaHHOM
npeacTaBnsgeTcs ToYyka 3peHuns H. B. [JMakoBCKOW, TO €CTb NO3nuUKMA npeacTtaBuTenen
BTOPOro HanpassieHUs. B noaTBep>XgeHne AaHHOM No3nLUN HY)>XHO 06paTuTb



BHMMaHMe Ha cTaTblo 132 MNpaxaaHckoro Kogekca Poccmnckonm degepaumu,
onpegensoLwen npeanpuaTme B LEesIoM Kak UMYLLLEeCTBEHHbIN KOMIJIEKC,
rnpU3HaBaeMbI HeABMXUMOCTbIO, B COCTaB KOTOPOW BXOAAT pa3/InyHble KaTeropumn
nMyulecTBa, NpefHa3HayYeHHble 419 0eATe/IbHOCTU, BKJIKYasa, MOMUMO HeLBUXKNUMbIX
Bewen, obopyanoBaHMe, MHBEHTapPb, Cbipbe, NPOAYKLUUIO, NMpaBa, TpeboBaHWsA, 40NN U
NCKJIOYNTENIbHbIE NpaBa. [1pn Ha3BaHHOM Noagxone, 04eBMAHO, 4TO AaHHOoe
onpeneneHmne HeaABMXXMMOCTK B cTaTbe 130 BbileHa3BaHHOro Kogekca, Hanbonee
COOTBETCTBYET MOHATUIO HEABUXMNMOW BELLMN, a B CTaTbe 132, COOTBETCTBYET
MOHATUIO HeABUXNMOro nmyutectsa. CornacHo 130 ctaTtbu 'paxxpaHckoro Kogekca
Poccunckon ®epepaumnu, 4To CYyLLECTBYIOT KPUTEpUn OTHECEeHUs BeLlen K
HeOBMXMMOMY UMYLLLECTBY, TO €CTb UMeeTCH onpeaeneHHas cBA3b 0b6beKkTa C 3emMnen,
npuyem, oaHHaga CBA3b onpenenaeTcs HaCTOJIbKO MPOYHON, YTO NepemMeLlLeHmne
06BbEKTOB B MPOCTPAHCTBE MOXKET Bbl3BaTb ONpenenieHHbIn yuwepb nx npsmomy
Ha3Ha4YeHuto. laHHble (POPMYJIMPOBKM OCHOBHbIX MPU3HAKOB HEABMXXNMOCTHN
HeoLHOKpPaTHO NoABeprasancb KpUTnke, Hanpumep npodgeccopa H. A. CeipofoeBa un
npodeccop W. J1. bpayge. Mo mHeHuto npodeccopa H. A. CbipofoeBa, cywecTsytouwme
Ha CerogHSAWHNUA MOMEHT AOCTUXKEHNA TEXHNYECKOrOo nJjaHa MOryT No3BOJINTb
nepemMewaTb onpenesieHHbIM 06pa3oM fa>ke MOHYMeHTaJsIbHble COOPYXXEHUA 1 Ha
3Ha4YNTENbHOE paccTosHMe be3 BCAKOro yuiepba nx 0OCHOBHOroO Ha3Ha4vyeHus. MosTomy
uenecoobpasHoO NCKAKYNUTb AaHHbIM MPU3HAK M3 onpeaeseHns HeBUXNMOIo
nmyuiectsa [4]. NMpodeccop W. J1. bpayae yTBep>XgaeT, 4TO BO3MOXKHOCTb
nepeaBuXKnM CTPOEHUSA C OLHOMO y4acTKa Ha APYroun, ycnexm CTPoUTesIbHOW TEXHUKMN,
MoO3BOJIAKOLLEN NMepeaBuUraTb MHOMO3Ta>KHble oMa 6e3 HapyLweHUsa XUINLHO-
ObITOBbLIX YCNOBUIN XXUTENEN NepeaBmuraeMoro goma (BogonpoBoa, KaHanm3auns,
JHeprocHab>xeHue, rasocHab>xeHune, TeneoHHasa CBA3b), HE NMPeBpaLLaeT CTPOEHME B
MOABVMXKHYIO YCTAaHOBKY [5]. laHHOW TOYKM 3peHus NpuaepXBatoTCAa MHOCTPaHHbIE
y4deHble, HanpuMmep Boardman A. E., Greenberg, D. H., Weimer [6]. NepenBu>xka
CTpPOeHUs eCcTb NO Cyuw,ecTBy cBoeobpasHOe HOBOE CTPOUTESIbCTBO: 3aK/lablBaeTcs
HOBbIA (pyHOAMEHT, Ha MecTe CTaporo yHAaMeHTa yCTaHaBAMBAKOTCA KaTKW Ha
penbcax u npu nomowin nebenok Haa3eMHas YaCcTb CTPOEHUS NMepeaBuraeTcs um
yCTaHaBJIMBAETCA Ha HOBOM (pyHAAMeHTe. TeXHU4YeCKn rnepenBuxka CTpoeHns
CBsi3aHa He TOJIbKO C 3aMeHOoN (pyHAAMeHTa, HO U C 3aMeHOW WiIN KannTasibHbIM
PEMOHTOM OPYrnUX KOHCTPYKTUBHbLIX YacTen cTpoeHnsa. CTpoeHne He MoXXeT
noaBepraTbCa HEOOHOKPATHbLIM NepeaBu>XKaM. NMo3ToMy HenpaBUEH B3rnaag, 4To
BO3MOXXHOCTb NepenBumxXkKn cTpoeHns akobbl ornpoBepraeT CTabuabHOCTb
TEXHNYECKON CBA3N CTPOEHUSA C 3eMeJsIbHbIM Y4aCTKOM. MoaBUKHbIE XKe NoMeLLeHns
TnNa BarOHOB Ha pefibCax Uan coeguHEeHHbIX aBTOOYCOB He ABNAITCSA CTPOEHUSMN.
MpU3HaKM HeABMXXNMOCTU CTaN M NpegMeToM UccienoBaHnA KOJIJIeKTUBa aBTOPOB
paboTatoLmx Hag KoOHUeNUMen pasBuTusa rpaxAaHCKoro 3aKkoHoAaTeNnbCTBa 0
HeOBMXUMbIX BewaX. OHM yKa3blBaloT Ha TO, YTO B HacTosLEE BPEMS BO3SMOXHO
nepemMelleHne noboro obbekTa ¢ MeCcTa Ha MeCcTo, 3a UCKJIIOYEHNEM pa3Be YTO



YYaCTKOB 3eMJIM U Heap (MOCTbI, XWUMble N HEXWUIble 30aHnsa 1 T.n.). OgHako, byayyn
nepeHeceHHbIMN, Takne 06beKTbl MOTYT BbiTb KBANNPULNPOBAHbI KAK HEABNXXNMbIE
BELUW TOJIbKO MPM BOCCTAHOBNEHUN UX, KaK (PN3NYECKON, TaK N IOPULNYECKON
Hepa3pbIBHON CBA3U C 3eMsien. NpeacTtaBnseTcsa uenecoobpasHbIM COXPaHUTL B
onpeneneHnn HeaBMXNMOCTN KaK NPU3HaK NOCTOSSHHOW CBA3W CTPOEHUS C 3eMEN,
TaK 1 NMPU3HaK onpeneneHHon HEBO3MOXXHOCTU NepeMeLlleHnsa gaHHOro ctpoeHus 6es
yuwiepba ero npsAMomMy Ha3Ha4YeHUIO, MOCKOJIbKY B CJlydae OTKa3a OT OOHOro 13 HUX
MHOrne cbopHo-pa3bopoyHble KOHCTPYKUUK ByoyT NMprM3HaHbl HEABUXXMMOCTbIO
(knocku, 6yakmn, Toprosbie nanaTkn n ap.). OgHako cnenyeT BKAKYUTb B HOPMY
rnpaBa AOMNOJIHNTESIbHbIA NPU3HAK HEABMXXNUMOCTU - NOCTOSIHHASA CBSA3b CTPOEHUS C
3eMJien, Moa KOTOPOM crieayeT MOHUMaTb Halnyme y Bnagesbla 34aHus nin
coopyxeHuns beccpodHoro nnmbo [O/roCPOYHOro NpaBa Ha 3eMesibHbIN y4acTok. 6o
ecnu Bnageney NCKYyCCTBEHHO CO3AaHHOro obbekTa obnagaetT KPaTKOCPOYHbIM
MpaBOM Ha 3eMeJibHbIM Y4aCTOK, TO MO OKOHYaHNM A0roBopa COBCTBEHHMK OAaHHOMO
y4yacTKa nMeeT npaBo notpeboBaTb CHOCa HEABMXMMOIro MMyLlecTsa. PaccmoTpes
OCHOBHblE onpeneneHns NOHATUSA HEABUXKMMOCTHN, ceayeT OTMEeTUTb, 4TO
MCNOJIb30BaHHbLIE B COBPEMEHHOM 3aKOHO4ATebCTBE onpeaesieHHble
KBaM(PNKaLMOHHbIE KPUTEPUN BblLLEHA3BaHHbIX MOHATUA NMOABEPraloTCs
ornpeneneHHon NpPaBoOBOM KPUTUKE CO CTOPOHbI OCHOBHbLIX NpeacTaBuTesnienn Mbicauv. B
COBPEMEHHOM NnTepaType BbiCKa3biBAlOTCHA MHEHUS, Bbi3blBaOLLME NOCTOAHHYIO
anckyccumio. Ho Bce e, eQUHON NO3nuUnK, pa3aensaemMon BCEMN NCCeoBaTeNnsaMmn He
nmeeTcs. Ncxoaoa n3s npoBegeHHOro NCCenoBaHuns, BblAenseTca Asa nogxona K
onpeneneHunto chepbl pbiHKa HEABUXXUMOCTU: - BKJIOYEHVE B PaMKW BblLLEHAa3BaHHOIO
PblHK@ BCEX OCHOBHbIX 3KOHOMNYECKNX OTHOLLUEHUI CYLLLEeCTBYOLWMNX B chepe
HeABMXXMMOW COBCTBEHHOCTU; - BKJIIOYEHNE B PAMKN OAHHOIO pbiHKa onpeaeneHHbIX
OTHOLLUEHMNWN, KOTOpPbIE CBA3aHbI C KYMJen-npogaken HegBmxXnmoctun. Takmm obpasom,
HY>XHO cAenaThb BblBOA, 4TO cdhepa pblHKa HEABMXXNUMOCTU NMPeacTaBAsgeT LeNoCTHYI0
1N B3aMMOCBSI3aHHYIO onpenesieHHY CUCTEMY CYLLECTBYOLWMX OpraHn3aumnoHHO-
MpaBOBbIX MEXaHN3MOB, KOTOpble obecneymBaloT nayLme npouecchl Co3aaHuns,
3KCMayaTauum N KOHEYHO PUHAHCMPOBAHNSA KOHKPETHbIX 06bEKTOB HEABMXKXMMOCTH, a
cnepoBaTesibHO M 060POT CyLLECTBYHOLWMX NMPaB Ha 3TN 06beKTbl. 10 HaWeMy MHeHUIo,
chepy pblHKa HEABMXXMMOCTU MOXKHO pacCMaTpuBaTb U Kak 0cobyto cneyndunyeckyto
chepy MHHOBALMOHHOM 3KOHOMUKMUN, MOCKOJIbKY, B COBPEMEHHOW HAay4YHOW NuTepaType
chepy pblHKa HEABUXXUMOCTUN OTHOCAT U K TOBAPHOMY PbIHKY, U K UHBECTULIMOHHOMY
PbIHKY, N K PbIHKY YCNYF, N K PUHAaHCOBOMY PbIHKY. HO, CywiecTBylowas, TeCHasa CBA3b
chepbl pbiHKa HEABUMXXUMOCTU C APYrMMUM CYLLECTBYIOWNMM PbIHKaMU He BCeraa
O3Ha4YaeT, YTO HeABMXXUMOCTb ABJISETCA UX NOCTOAHHbIM CErMEHTOM



